
 

 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE 
 

Minutes of a Meeting of the Development Control and Regulation Committee held 
on Wednesday, 2 March 2022 at 10.00 am at Council Chamber - County Offices, 
Kendal, LA9 4RQ 
 
 

PRESENT: 
 

Mr GD Cook (Chair) 
 

Mr RW Betton 
Mr A Bowness 
Mr F Cassidy 
Mr N Cotton 
Mr D English 
Mr KR Hamilton 
Mr J Mallinson 
 

Mr AJ Markley 
Mr W McEwan 
Mr A McGuckin (Vice-Chair) 
Mr P McSweeney 
Mr FI Morgan 
Mr MH Worth 
Mr D Gawne 
 

 
Also in Attendance:- 
 
Paul Haggin - Manager Development Control and Sustainable 

Development 
Edward Page - Planning Officer 
Andy Sims - Countryside Access Officer 
Ian Blinkho - EPW - Lead Lawyer 
Chloe Tringham 
 
Cllr Roger Dobson 

- Senior Manager - Environment and Regulatory 
Services 

- Reserve Committee member 
 
 

  
PART 1 – ITEMS CONSIDERED IN THE 

PRESENCE OF THE PUBLIC AND PRESS 
 

 

 
50 APOLOGIES FOR ABSENCE 
 
The meeting started at 10.15am. Some members had been held up due to an 
accident on the motorway. 
 
Apologies for absence were received from Mrs H Carrick, Mr P Turner and Mr D 
Wilson. 
 
The Chair advised that Mr R Dobson was present at the meeting to observe its 
proceedings as he had recently been appointed to the Committee as a reserve 
member for the Liberal Democrat Group. 
 
51 CHANGES IN MEMBERSHIP 
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It was noted that Mr Gawne replaced Mrs Carrick as a member of the Committee for 
this meeting only. 
 
52 DISCLOSURES OF INTEREST 
 
There were no disclosures of interest made at the meeting. 
 
53 EXCLUSION OF PRESS AND PUBLIC 
 
RESOLVED that, the press and public not be excluded during consideration of any 

items of business. 
 
54 MINUTES 
 
RESOLVED that, the minutes of the meeting held on 19 January 2022 be confirmed 

as a correct record. 
 
55 WILDLIFE & COUNTRYSIDE ACT 1981 - SECTION 53 APPLICATION TO 

ADD A PUBLIC FOOTPATH AT KIRKBY LONSDALE AUCTION MART 
YARD: DISTRICT OF SOUTH LAKELAND 

 
Mr Betton was not in the meeting for the whole of this item and therefore did not 
vote. 

A report was considered from the Executive Director – Economy and Infrastructure 
regarding the Wildlife and Countryside Act 1981 - Section 53 Application to Add A 
Public Footpath at Kirkby Lonsdale Auction Mart Yard: District of South Lakeland. 
The report advised that an application had been received to add a section of public 
footpath at Kirkby Lonsdale Auction Mart Yard to the Definitive Map and Statement. 
The purpose of the report was to present Members with the evidence regarding the 
route, and for a decision to be made whether to proceed with the next stage of the 
process by making a legal order.  

The Countryside Access Officer made his presentation using plans and photographs 
to explain the application. He explained the key points of interest in the Market 
Square and identified the claimed path. Members were reminded of the details of 
the 2007 application, which had been rejected by the Committee. It was noted that 
Applicant did not appeal the 2007 decision. 

The Countryside Access Officer responded to a member’s questions on who the 
current landowner was, what the land was currently used for and advised on who 
the main objector was to the application. It was confirmed that the 2007 Applicant 
was claiming the route again. A member raised that a number of residents who 
parked on the private land would be affected. Confirmation was given on who 
maintained the area. 

A member considered the main issue to be whether or not there was a gate. He 
questioned why the car park should have a single route across it  as he thought  that 
no car park would have one, adding that it was odd to expect a definitive single 
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route in an urban area. The Countryside Access Officer talked about how the lack of 
definition of a straight line in the car park was one reason for the rejection of the 
2007 application but this was not to be revisited in the current application. He 
confirmed that as there hadn’t been an appeal following the decision of the 
Committee in 2007 and, as 20 years hadn’t elapsed since then, the application 
should be rejected. 

After being asked about the location of the wooden gate and if it was in the same 
place as the earlier gates, the Countryside Access Officer showed a number of 
photographs and explained the location of the old Auction Mart gate and newer 
gates, which were roughly in the same position. 

Advice was sought from a member whether the decision relating to the 2007 
application which had not been appealed, could be revisited. He stated that if not, 
the application fell outside of the statutory 20 years requirement. The EPW - Lead 
Lawyer reiterated that in view of the decision in 2007, members would need 
compelling evidence to go against the officer’s recommendation.  The Countryside 
Access Officer concurred with this advice adding that the Applicant could appeal the 
decision and may have more evidence to submit for that process. 

A member asked whether the fact the Applicant didn’t appeal was pivotal to the 
decision to be made and, if they had appealed and lost, whether the officer would 
have made the same recommendation in the report. The Countryside Access Officer 
agreed this would be the case. 

Moving into the debate, Mr Mallinson referred to the rejection by the Committee to 
the 2007 application and highlighted that there was only 12 years of user evidence 
which could be considered so he could not be persuaded to accept the application. 
He moved that the recommendation as set out in the report be agreed. 

Explaining his reluctance in doing so, Mr McGuckin seconded the motion on the 
grounds that it did not fulfil the statutory 20 year requirement. 

Local Member, Mr Cotton queried whether Kirkby Lonsdale Town Council, as 
Applicant, were aware in 2007 that they could have appealed the Committee’s 2007 
decision. He asked whether they should be recommended to do so now, if 
necessary. He reported that he had lived in the area since 2004 and commented on 
his and other people’s ability to walk in the area in question. He referred to the 
presence of a gate adding that there had been a land grab in Kirkby Lonsdale and 
gates had been put on either end of the land, which had been turned into gardens, 
tarmacked and posts with aggressive signs had been erected. He highlighted that 
the applicant would have to wait until 2027 to appeal and explained that Kirkby 
Lonsdale was known for its ginnels and alleyways for use by people not vehicles. 
He considered the situation to be a mess and that the land had been severed by 
one person saying that the land was theirs and not a thoroughfare.  

The EPW - Lead Lawyer reiterated that it was too late to appeal the 2007 decision 
and advised that if use had again been interrupted in 2018 then, an application 
would need to be made in 2038 to fulfil the statutory 20 year requirement, not in 
2027. A hypothetical case was presented by the Local Member in order to establish 
how a barrier on a claimed route could impact on an application for a Public Right of 
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Way. The Countryside Access Officer detailed the rules on how to ascertain a Public 
Right of Way. 

After a member asked whether evidence could be used from 2007 onwards to 
support a future application, the EPW - Lead Lawyer stated that this would not be 
possible as it was accepted that there had been an interruption in 2018. 

A member stated that the Committee could only make a decision based on the 
evidence in front of them and could not go back to the 2007 application.  

The Chair moved to the vote which was cast as follows: 13 members in favour of the 
motion, 1 against and 0 abstentions. Mr Betton did not vote. 

RESOLVED that, the application to add sections of public footpath at Auction Mart 
Yard, Kirkby Lonsdale be rejected because the statutory requirement 
to establish that the way has been actually enjoyed by the public as of 
right and without interruption for a full 20 year period cannot be met 
following the decision of this Committee in 2007, when it was accepted 
that in 2006 the owner had no intention to dedicate the public right of 
way. 

 
56 HIGHWAYS ACT 1980 SECTION 25 DEDICATION OF SECTIONS OF 

PUBLIC FOOTPATH IN THE PARISH OF AINSTABLE DISTRICT OF EDEN 
 
A report was considered from the Executive Director – Economy and Infrastructure 
regarding the Highways Act 1980 Section 25, Dedication of Sections of Public 
Footpath in the Parish of Ainstable District of Eden. The report stated that the 
landowner had offered to dedicate land for two sections of public footpath at 
Armathwaite Manor in the parish of Ainstable. The proposed sections of new public 
footpath were shown on the plan at Appendix A and the location plan was attached 
as Appendix B of the report. 

The Countryside Access Officer made his presentation using plans and photographs 
to explain the application. Information was provided on the discussions between an 
officer and the Parish Council and landowner to agree to dedicate the two footpaths. 

Mr McGuckin congratulated the Countryside Access Team for brokering the 
agreement as all Cumbrian residents would continue to benefit from accessing the 
area and moved that the recommendation as set out in the report be agreed. 

Mr Mallinson seconded the motion adding that he knew the route and welcomed the 
offer to dedicate the land for two sections of footpath. 

The Chair moved to the vote which was cast as follows: 15 members in favour of the 
motion, 0 against and 0 abstentions. 

RESOLVED that,  pursuant to the power set out at Part 2G paragraph 2.1(g)(i) of 
the County Council’s Constitution, the Chief Legal Officer be 
authorised to enter into an Agreement under Section 25 of the 
Highways Act 1980 with the relevant landowner to create public 
footpaths in the parish of Ainstable as shown A-B and A-C on the plan 
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at Appendix A of the report. 

 
57 HIGHWAYS ACT 1980 SECTION 119 APPLICATION TO DIVERT PUBLIC 

FOOTPATH NO 526009 PARISH OF GRANGE OVER SANDS 
 

A report was considered from the Executive Director – Economy and Infrastructure 
regarding the Highways Act 1980 Section 119 Application to Divert Public Footpath 
No 526009 Parish of Grange Over Sands. The report advised that an application 
had been received by the County Council to divert a section of public footpath no 
526009 at Spring Bank.   

The Countryside Access Officer made his presentation using plans and photographs 
to explain the route involved in the application.  

A member acknowledged that the route was inside the landowner’s garden but 
considered that as the lane was so quiet, people would use that route instead. The 
Countryside Access Officer explained that the route would not pass the legal tests 
should it be situated in the lane. It was noted that the route would provide better 
enjoyment of the surrounding area if it were situated inside the garden. 

Following a question on the part of the route which would be surfaced, the 
Countryside Access Officer explained that it was the landowner’s driveway. The new 
route was explained with it being noted that although longer, it would not be too 
inconvenient and that this section was a positive addition to the route. It was stated 
that no discussions had taken place with the landowner regarding the fencing of this 
area. 

A question was asked on the fencing of the route. Discussion ensued on the height 
and width of any future fence. Members wanted assurance that it would not be so 
high that users’ views were obscured. The Countryside Access Officer explained 
that if the height of any future fence exceeded permitted development limits and 
obstructed users’ views, it would become a planning matter. 

It was moved by Mr Markley and seconded by Mr McSweeney that the 
recommendation as set out in the report be agreed. Mr McSweeney used the route 
regularly and thought the diversion made sense as he had witnessed anti-social 
behaviour at the location in the past two years. 

The Chair moved to the vote which was cast as follows: 15 members in favour of the 
motion, 0 against and 0 abstentions. 

RESOLVED that,  pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of 
the County Council’s Constitution, an order be made under Section 119 
of the Highways Act 1980 to divert a section of public footpath no 
526009 in the parish of Grange over Sands shown A-B to a new route 
A-C-D-E-B as shown on the plan at Appendix A and that all necessary 
action be taken to confirm the order. 
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58 HIGHWAYS ACT 1980 SECTION 25 UPGRADING OF SECTIONS OF 
PUBLIC FOOTPATH NO 358014 AND 358029 TO BRIDLEWAY IN THE 
PARISH OF PENRITH: DISTRICT OF EDEN 

 
Mr Hamilton was not in the room for all of this item and therefore would not vote. 
 
A report was considered from the Executive Director – Economy and Infrastructure 
regarding the Highways Act 1980 Section 25 Upgrading of Sections of Public 
Footpath No 358014 and 358029 to Bridleway in the Parish of Penrith: District of 
Eden. The report advised that as part of the Penrith Transport Improvement Study a 
scheme had been developed with the approval of the affected landowners to make 
use of the existing bridleway no 358017 at Thacka Lane with improved surfacing 
and extend through open land to connect to the far end of Cowper Lane on the 
Gilwilly Industrial Estate. This would require linking sections of public footpath to be 
upgraded to bridleway to allow use by horse riders and cyclists and the sections of 
public footpath shown on the plan at Appendix A of the report.  A location plan was 
also attached as Appendix B to the report.  

The Countryside Access Officer made his presentation using plans and photographs 
to explain the routes involved in the application. 

Whether the route went under the motorway, whether there would be an opportunity 
to connect the route to other routes and why the route extended only to the east and 
not west was queried by a member. The Countryside Access Officer explained the 
history of the route adding that attitudes to Rights of Way used to be different which 
had resulted in the route being a dead end. How this route compared to a similar 
route at Newton Rigg which was in an underpass and how the route hadn’t been 
diverted to cut off the Right of Way was explained.  

After a member expressed his view that cyclists and walkers would not mix well on 
the route if it was upgraded to a bridleway, the Countryside Access Officer 
acknowledged that cyclists and pedestrians mainly had issues on heavily used 
routes, which was unlikely to be the case here. He explained the various rights that 
exist on different classifications of public right of way and the options available when 
dedicating a route’s status, after a member expressed their concern if a horse and 
carriage could be used on the route. 

A short discussion took place on the use of electric bikes and which types were 
allowed on a public bridleway.  

It was moved by Mr Markley and seconded by Mr Cotton that the recommendation 
as set out in the report be agreed. 

The Chair moved to the vote which was cast as follows: 13 members in favour of the 
motion, 1 against and 0 abstentions. Mr Hamilton did not vote on this item. 

RESOLVED that, pursuant to the power set out at Part 2G paragraph 2.1(g)(i) of the 
County Council’s Constitution, the Chief Legal Officer be authorised to 
enter into an Agreement under Section 25 of the Highways Act 1980 
with the relevant landowners to 
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 upgrade that section of public footpath no 358014 in the parish of 
Penrith to bridleway as shown A-B on the plan at Appendix A of the 
report; and 

 upgrade that section of public footpath no 358029 in the parish of 
Penrith to bridleway as shown B-C on the plan at Appendix A of the 
report.   

 
59 APPLICATION REFERENCE NO. 2/21/9008. PROPOSAL: ERECTION OF 

A NEW BUILDING FOR THE CORONER'S SERVICE AND CREATION OF 
A NEW ACCESS, PARKING, HARD AND SOFT LANDSCAPING AND 
ASSOCIATED ANCILLARY DEVELOPMENT. LOCATION: LAND 
ADJACENT TO WEST CUMBRIA HOUSE, JUBILEE ROAD, LILLYHALL, 
WORKINGTON, CA14 4HB 

 

 A report was considered from the Executive Director – Economy and Infrastructure 
regarding Application Reference No. 2/21/9008. Proposal: Erection of a new 
building for the Coroner's Service and creation of a new access, parking, hard and 
soft landscaping and associated ancillary development. Location: Land adjacent to 
West Cumbria House, Jubilee Road, Lillyhall, Workington, CA14 4HB.  

The Planning Officer made his presentation using plans and photographs to explain 
the planning application. Members’ attention was drawn to the Update Sheet which 
had been published on the Council’s website and circulated to the Committee the 
day before the meeting. This summarised and responded to a clarificatory response 
from Allerdale Borough Council relating to the assessment provided in respect of 
planning principle. It also put forward some minor changes and additions to the 
proposed planning conditions.  

A verbal update was provided by the Planning Officer on a correction to the update 
sheet. The landscaping plan was revision E not D. Members were also informed that 
after the update sheet had been published, the Applicant had provided the Planning 
Officer with updated versions of three plans to ensure they were consistent with the 
other plans submitted. He advised that Condition 2 (Approved Scheme) would 
therefore be updated to make reference to the latest plan revisions. 

The Planning Officer recommended that the application be granted planning 
permission subject to the conditions set in Appendix 1 of the report and as modified 
by the update sheet and verbal update. 

Whether the cladding to be used was in keeping with the surroundings was raised. 
The Planning Officer explained the timber rainscreen cladding proposed to be used 
was intended to be a distinctive material and highlighted that other elements of the 
design sought to integrate the proposal into the surrounding area – such as 
elements slate masonry wall and the proposed planting scheme. 

A member referred to sustainable transport modes and asked if any improvements 
to such infrastructure could be secured through the proposal, to encourage people 
to walk or cycle to the site. The Planning Officer stated that access by pedestrians 
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and cyclists were prioritised within the site and covered cycle parking provided close 
to the building entrance. He stated that, given the number of staff at the proposed 
new building, it was not considered proportionate to seek contributions to walking 
and cycling infrastructure to the site.   

A short discussion took place on why Cumbria County Council would determine the 
planning application rather than Allerdale Borough Council.  

Mr Markley welcomed the proposal adding that the new building would be 
accessible to everyone and was on a bus route. He moved  the recommendation  as 
modified by the update sheet and verbal update. This was seconded by Mr Morgan 
who explained that there was a cycleway on the A595 which was regularly used. He 
considered that the building would be very accessible.  

The Chair moved to the vote which was cast as follows: 15 members in favour of the 
motion, 0 against and 0 abstentions. 

RESOLVED that, the application be granted planning permission subject to the 
conditions set in Appendix 1 of the report and as modified by the 
update sheet and verbal update.  

 
60 APPLICATIONS DETERMINED UNDER DELEGATED POWERS 
 
The Manager Development Control and Sustainable Development advised that 
planning application 1/20/9004, Esk Quarry, Faugh had been withdrawn. A new 
application would be submitted within the next few months, details of which were 
provided.  
 
RESOLVED that, the list of applications determined under delegated powers be 

noted. 
 
61 APPLICATIONS PROPOSED TO BE DETERMINED UNDER DELEGATED 

POWERS 
 
The Manager Development Control and Sustainable Development asked members 
to return forms relating to the Sellafield site visit so background checks could be 
completed before the Site Visit.  
 
RESOLVED that, the list of applications proposed to be determined under delegated 

powers be noted. 
 
62 FORWARD PLAN 
 
The list of applications to be considered at future meetings was discussed.  
 
The Manager Development Control and Sustainable Development advised that 
planning application 1/21/9004 at Hespin Wood Waste Management Park, Carlisle 
would be considered as a retrospective planning application. 
 
RESOLVED that, the Forward Plan be noted. 
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63 DATE AND TIME OF NEXT MEETING 
 
The next meeting of the Committee would be held on 13 April 2022 at 10.00am, 
County Offices, Kendal 
 
64 UPDATE SHEET FOR DCR MEETING ON 2.3.22 
 
 

The meeting ended at 12.30 pm 
  

 
 


